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Prisoner Litigation in Relation to Prisoner Population
The overwhelming majority
of individuals accused of
serious crimes (e.g., homicide, armed robbery, rape,
assault, and burglary) have
their cases heard in state
courts. If convicted, offenders are sentenced and, in
many instances, given terms
of imprisonment. Yet, the
work of the state courts does
not end with the imposition
of sanctions.
Inmates of state prisons and
jails have the opportunity to
litigate issues that have a
direct bearing on state
courts. Simply stated, pris-

oners can affect the state
courts through the filing of
habeas corpus petitions and
Section 1983 lawsuits in
federal court. In a habeas
corpus petition, a prisoner
challenges the validity of his
or her conviction, and sometimes the sentence. After
reviewing a petition, a federal
court might order the state
court to retry or resentence
the previously convicted
individual, or even order the
individual to be immediately
released from custody.
In Section 1983 lawsuits,
inmates challenge the condi-

Habeas corpus petitions allege that the police, prosecutor, defense counsel, or trial court deprived the prisoners of
their federal constitutional rights, such as the right to effective assistance of counsel. Because these petitions must have
been presented to the state courts for review, the prisoners
are relitigating previously resolved issues. Nevertheless, if
these petitions are successful in federal courts, federal judges
can issue writs of habeas corpus ordering the prisoners to
be released from custody, their sentences reduced, or their
cases remanded for retrial or resentencing.
Section 1983 lawsuits are filed under Section 1983 of Title
42 of the U.S. Code in federal court. These lawsuits claim
state officials deprived the prisoners of their constitutional
rights, such as adequate medical treatment, protection against
excessive force by correctional officers or violence by other
inmates, due process in disciplinary hearings, and access to
law libraries. If the prisoners win their lawsuits, they may be
awarded monetary damages or other relief.
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The Recent Trend in Habeas Corpus Petitions
The very sharp increase in the number of habeas corpus petitions
that occurred between 1996 and 1997 appears to be an unintended consequence of the (April, 1996) enactment of the
Antiterrorism and Effective Death Penalty Act (referred to hereafter as the Antiterrorism Act). Monthly data supplied by the
U.S. Administrative Office of the Courts on the number of habeas corpus petitions show that a “spike” in the number of habeas corpus petitions occurred in April, 1997, one year after the
enactment of the Antiterrorism Act. The Antiterrorism Act seems
to have produced a one-time “rush-to-file” by state prisoners
who were apparently uncertain about the one-year post-conviction time limit on filing stated in this legislation. This procedural requirement specifies that both federal and state inmates
have one year from the time their convictions become final to
file a habeas petition in federal court. Other procedural requirements such as limits on the number of successive petitions also
have not resulted in a decline in habeas corpus petitions.
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Managers can rely on statistical analysis techniques to estimate how changes in prison populations will likely affect
litigation caseloads. To gain a better understanding of the
specific analytical techniques used, those interested can read:
To Auger Well: Future Prison Population and Prisoner Litigation by F. Cheesman, R. Hanson, and B. Ostrom (1998).
Available upon request from the NCSC.

The Court Statistics Project (CSP)
In existence since 1975, the CSP is administered by the National Center for State Courts, with generous support by the
State Justice Institute (Grant SJI-91-N-007-O98-1) and the
Bureau of Justice Statistics. The CSP receives general policy
direction from the Conference of State Court Administrators

through its Court Statistics Project Advisory Committee.
Those wishing a more comprehensive review and analysis of
the business of state trial and appellate courts are invited to
read the CSP’s latest publication, Examining the Work of
State Courts, 1996.
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